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Alvin ISD PUD
206.73 Acre Tract

ORDINANCE NO. 2019-16

AN ORDINANCE OF THE CITY OF IOWA COLONY, TEXAS,
CONTAINING FINDINGS OF FACT; AMENDING THE
COMPREHENSIVE ZONING ORDINANCE TO REZONE CERTAIN
PROPERTY FROM SINGLE FAMILY RESIDENTIAL TO PLANNED
UNIT DEVELOPMENT; APPROVING A PLANNED UNIT
DEVELOPMENT PLAN WITH LIMITATIONS AND RESTRICTIONS;
PROHIBITING DEVELOPMENT OR CONSTRUCTION [N THE
REZONED AREA WITHOUT PRIOR APPROVAL FROM THE CITY;
PRESERVING ALL DISCRETION AND AUTHORITY OF THE CITY;
RATIFYING AND CONFIRMING ALL ACTIONS PREVIOUSLY
TAKEN BY THE CITY’S AGENTS WITH RESPECT THERETO;
PROVIDING FOR AMENDMENT OF THE ZONING MAP; AND
CONTAINING A SEVERANCE CLAUSE, SAVINGS CLAUSE, AND
EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF IOWA COLONY,
TEXAS:

Section 1. Findings

The City Council of the City of Iowa Colony, Texas, (“the City”) makes the

following findings of fact:

a. The Owner of the premises hereby rezoned, or the Owner’s duly

authorized agent, has timely filed with the City Secretary a request for this action,

containing all necessary information.

b. The public hearing required by the Zoning Enabling Act of the State of

Texas, codified as Section 211.001, et seq., Texas Local Government Code, and the

Zoning Ordinance, has been conducted in the manner and at the time required.

c. More than fifteen (15) days prior to the date of such hearing, public notice

of such hearing was published once in the Alvin Sun, a newspaper of general circulation

in and the official newspaper of the City, stating the date, time and place of such hearing.



d. More than ten (10) days before the date of such hearing, and more than

thirty (30) days prior to the passage of this ordinance, written notice of said application

was sent to the owners of the herein described property for which the rezoning is

proposed and to all owners of property located within two hundred (200’) feet of that

property.

e. After giving due regard to the nature and consideration of all adjacent uses

and structures and of the nature and condition of the City as a whole, the City Council is

of the opinion that such proposed rezoning conforms to the requirements and intent of the

City and the Comprehensive Plan of the City, and that such rezoning will not constitute a

nuisance or be detrimental to the public health, safety, morals, or welfare of the

community.

f. The health, safety, morals, and general welfare of the people of the City

will best be served by the adoption of this ordinance and the granting of this rezoning.

g. All requirements of law have been satisfied.

Section 2. Rezoning

a. The Comprehensive Zoning Ordinance of the City is hereby amended, and

the following described real property (herein called ‘the premises”) located within the

corporate limits of the City is hereby rezoned from Single Family Residence to Planned

Unit Development:

A 206.73 acre tract, bounded on the north by Davenport Parkway (former
Counw Road 64), and on the east by Iowa Colony Boulevard (former
County Road 65), in Brazoria County, Texas, as more frilly shown on the
property description and map attached hereto as Exhibit “A,” and those
documents are incorporated herein in full.
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b. Subject to the restrictions and limitations herein, the City hereby approves

all plans, specifications, and drawings of any nature (herein collectively called the

“Planned Unit Development Plan” or the “PUD Plan,” regardless of the title on those

documents), which are attached hereto as Exhibit “B,” and those documents are

incorporated herein in full.

c. However, as a strict condition of this ordinance and of all zoning

amendments herein, no person shall cause or perform any development or construction

on the premises, without first obtaining approval from the City for all matters that the

City would have the right to approve or disapprove in considering a subdivision plat or

development plat. Even if no subdivision or development is being created so as to invoke

the subdivision ordinance or to require approval of a subdivision or development plat in

the absence of this section, this rezoning ordinance shall nevertheless require the City’s

approval to be obtained concerning the same subjects that the City would have the right

to regulate or approve if approval of a subdivision or development plat were required.

Thus, this ordinance is not sufficient to authorize any development or construction

without further approval by the City.

d. Nothing in any portion of this ordinance shall restrict or impair the City’s

authority or discretion to approve or disapprove any development, construction,

subdivision, or any other matter.

Section 3. Ratification of Actions of Agents

The City Council of the City of Iowa Colony hereby ratifies and confirms any and

all actions taken by the Mayor, Mayor Pro-Tern, City Secretary. City Attorney, City

Manager, or any other officer or agent thereof, in connection with the granting of the
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rezoning evidenced by this ordinance, in giving the public notice of the above described

hearing, in giving written notice of such hearing to the owner of the premises and to the

adjoining property owners, and in conducting the public hearing required by said Act and

said Ordinance.

Section 4. Zoning Map

The City Secretary shall amend the zoning map of the City of Iowa Colony to

reflect this rezoning of the premises.

Section 5. Other Ordinances

This ordinance is cumulative of and in addition to all other ordinances of the City

of Iowa Colony on the same subject, and all such other ordinances are hereby expressly

saved from repeal. In the event any provisions of any such other ordinance conflict with

or overlap the provisions of this ordinance, whichever imposes the more stringent

regulation shall control, except as may be specifically stated otherwise herein. The

Zoning Ordinance shall remain in full force and effect, subject to the changes herein

specified.

Section 6. Severance Clause

In the event any section or provision of this ordinance is found to be

unconstitutional, void or inoperative by the final judgment of a court of competent

jurisdiction, such defective provision, if any, is hereby declared to be severable from the

remaining sections and provisions of this ordinance and such remaining sections and

provisions shall remain in full force and effect.
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Section 7. Effective Date

This ordinance shall take effect and be in force from and after its passage and

adoption.

READ. PASSED AND ADOPTED ON THIS DATE: April 30, 2019

MICHAEL B. HOLTON, MAYOR
CITY OF IOWA COLONY, TEXAS

ATTEST:

KAYLJEEN ROSSER, CITY SECRETARY
CITY OF IOWA COLONY, TEXAS

/
/

\, \ I;’..’

Ordinancer RezoninE SFR to PUD — Alvin ISD 206.73 Acres (04-27-19)
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EXHIBIT “A”
PROPERTY DESCRIPTION AND MAP
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METES AND BOUNDS DESCRIPTiON
BEING 206.73 ACRES

SITUATED IN ThE
H.T. & BR.R. COMPANY SURVEY, SECTiON 49, ABsTRACT 259

BRAZORIA COUNTY, TEXAS

DESCRIPTION OF A 206.73 ACRE TRACT OF LAND SITUATED IN THE H.T. & B.R.R, COMPANY
SURVEY, SECTION 49, ABSTRACT 259, BRAZORIA COUNTY, TEXAS, BEING THAT CERTAIN TRACT
OF LAND CONVEYED TO BAHAM INTERESTS LIMITED PARTNERSHIP BY DEED RECORDED UNDER
BRAZORIA COUNTY CLERK’S FILE NUMBER (B.C.C.F. No.) 2012054325 (AS TO A CALLED 120.7481
ACRE TRACT OF LAND) AND PART OF ThAT CERTAIN TRACT OF LAND CONVEYED TO BAHAM
INTERESTS LIMITED PARTNERSHIP BY DEED RECORDED UNDER B.C.C.F. No. 2012054324, SAID
206.73 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS (BEARINGS BASED ON TEXAS STATE PLANE COORDINATE SYSTEM OF 1983, SOUTh
CENTRAL ZONE 4204, AS DETERMINED BY GPS MEASUREMENTS):

BEGINNING at a 9<” in concrete marking the recognized northeasterly corner of the H.T. &
B.R.R. Company Survey, SectIon 49, Abstract 259, said point being located at the Intersection of
County Road 65 (also known as Iowa Colony Boulevard) and County Road 64 (also known as
Davenport Parkway;

(1) ThENCE, South 02’40’44” East, along County Road 65 (based on a width of 80 feet as occupied
and monumented) with the easterly line of the H.T. & B.R.R. Company Survey, SectIon 49,
Abstract 259 being the easterly line of the called 120.7481 acre tract and along the westerly line
of the FIT. & B.R.R. Company Survey, Section 48, Abstract 511 and those certain tracts of land
shown or described on the plat of Salazar Estates subdivision (Lot 1), under B.C.C.F. No. 01-
028482 (called 13.0495 acres), under B.C.C.F. No. 2013050102 (called 20,7217 acres), under
B.C.C.F, No. 03-040407 (called 26.6486 acres) and shown on the plat of Ballentree Farms
subdivision (Lots 1 and 2) for a distance of 2,025.25 feet to a “MAG” nail set In an asphalt road
marking the southeasterly corner of the called 120.7481 acre tract and the northeasterly corner
of that certain tract of land called 20.00 acres as described by deed recorded under B.C.C.F. No.
2005001446;

(2) THENCE, South 8719’46” West, along the common line between the called 1207481 acre tract
and the called 2D.0O acre tract, passing at a distance of 44.75 feet a 1/2-Inch Iron rod called for
and found for a reference rod for the said 20.00 acre tract, and continuing along the common
line for a distance of 2,640,84 feet (called 2,639.57 feet In the 120,7481 acre tract deed) to a
1)2.lnch iron rod called for and found markIng the northwesterly corner of the saId 20.00 acre
tract and the southwesterly corner of the said 120.7481 acre tract being in the easterly line of
the aforementioned 132.1854 acre tract;

(3) THENCE, South 0V40’32” East, along the common line between the called 132.1854 acre tract
and the called 20.00 acre tract and of that certain tract of land called 14.00 acres as described
by deed recorded under B.C.C.F. No. 2005002636 for a distance of 451.55 feet to a 5/8.inch iron
rod called for and found marking the southeasterly corner of the said 132.1854 acre tract and
the northeasterly corner of that certaIn tract of land called 132.1854 acres as described by deed
recorded to Rally 288 East, LLC under B,C.C.F. No. 2013040084;

(4) THENCE, South 87’19’08” West along the common line between the called 132.1854 acre tracts
for a distance of 2,389.63 feet (called 2,388.93 feet) to a 5/8-Inch iron rod called for and found
In the easterly right-of-way line of State Highway 288 (based on a width of 420 feet at thIs
location) marking the westerly common corner of said 132.1854 acre tracts of land;

(5) THENCE, North 02”18’S4” West, along the easterly right-of-way line of said State Highway 288
for a distance of 1069.58 feet to a 5/8-inch capped iron rod stamped “EH.R.A. 713-784-4500”
set for corner;

(6) ThENCE, North 8r19’Or East, for a distance of 1,066.61 feet to a 5/8.inch capped iron rod
stamped “EH.RA. 713-7844500 set for corner in the arc of a non-tangent curve;
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206.73 Acres
ItT. & 8.R.R. Co. Survey. Section 49, Abstract 259

(7) THENCE, in a northeasterly direction along the arc of a curve to the right having a radius of
551.00 feet, an angle of 3r56’Sl”, a length of 307.23 feet and a chord bearing North 2714’lS”
East for a distance of 303.27 feet to a 5/8-Inch capped Iron rod stamped ME.H.RA. 713-784-
4500” set for a point of tangency;

(8) ThENCE, North 43’U40” East, for a distance of 467.37 feet to a 5/8-inch capped iron rod
stamped E.H.RA. 713-7844500” set for a point of curvature;

(9) THENCE, in a northeasterly direction along the arc of a curve to the left having a radius of 584.74
feet, an angle of 43’03’27”, a length of 439.43 feet and a chord bearing North 2101’03” East.
for a distance of 429.16 feet to a 5/S-inch capped iron rod stamped “E.H.RA. 713-7844500” set
for a point of tangency;

(10) THENCE, North 0224’24” West, for a distance of 400.76 feet to a 5/S-inch capped iron rod
stamped “E.H.R.A. 713-7844500” set for corner in the southerly right-of-way line of County
Road 64 (based on a variable width);

(11) ThENCE, North 8r23’4r East, along the southerly right-of-way line of county Road 64 for a
distance of 655ä5 feet to a 5/8-inch capped iron rod stamped “E,H.R.A. 713-7843500” set for
corner in the westerly line of that certain tract of land called 1.1 acres as described by deed
recorded under B.CCF. No. 2006002972 and marking the northeasterly corner of the
aforementioned 132.1854 acre tract of land;

(12) THENCE, South 02’40’44” East, along the common line between the called 1.1 acre tract and the
called 132.1854 acre tract, passing at a distance of 6.2 feet a 5/8-inch iron rod found 1.85 feet
east of line, and continuing for a total distance of 289.16 feet to a 5/S-inch capped Iron rod
stamped “E.H.R.A. 713-784-4500” set for the southwesterly corner of the said 1.1 acre tract and
the most west northwesterly corner of the aforementIoned 120,7481 acre tract of land;

(13) THENCE, North 8V16’13” East, along the common line between the called 1.1 acre tract and the
called 1207481 acre tract for a distance of 150.00 feet to a 5/8-Inch capped iron rod stamped
“E.HR.A. 713-784-4500” set for the southeasterly corner of the said 1.1 acre tract and an
Internal “L” corner of the said 120.7481 acre tract;

(14) THENCE, North 0240’44” West, along the common line between the called 1.1 acre tract and
the called 120.7481 acre tract for a distance of 29.05 feet to the southwesterly corner of that
certain tract of land called 1.0 acre as described by deed recorded under B.C.C.F. No.
2011015007 and an “L” corner of the said 120.7481 acre tract from which a found 1/2-inch Iron
pipe bears N 8611’ W, a distance of 0.56 feet;

(15) THENCE, North 8r16’13” East, along the common line between the called 1.0 acre tract and the
called 120.7481 acre tract for a distance of 150.00 feet to a 5/8-Inch iron rod found for the
southeasterly corner of the said 1.0 acre tract and an internal L corner of the said 120.7481
acre tract;

(16) THENCE, North 02M0’44” West, along the common line between the called 1.0 acre tract and
the called 1207481 acre tract, passing at a distance of 261.46 feet a 5/8-Inch iron rod found for
a reference rod for the said 1.0 acre tract, and continuing for a total for a distance of 283.63 feet
(called 287.40 feet In the 120.7481 acre tract deed) to a “MAG” nail set in County Road 64 (an
asphalt road) marking the most north northwesterly corner of the called 120.7481 acre tract
being In the recognized north line of the FIT. & BR.R. Company Survey, Section 49, Abstract
259;

(17) ThENCE, North 87’161 East, along County Road 64 (based on a variable width as
monumented) with the northerly line of the NT. & 8.R.R. Company Survey, Section 49, Abstract
259 being the northerly line of the called 120.7481 acre tract and along the southerly line of the
ItT. & B.R.R. Company Survey, SectIon 52, Abstract 513 and those certain tracts of land
described by deeds recorded under B.C.C.F. No. 2015030690 (called 1 acre), under B.C.C.F. No.
2013046414 (called 1 acre), under B.C.C.F. No. 2016049286 (called 1.84 acres), under 8cc.F.
No, 04-014612 (called 2.2 acres), under B.C.C.F. No. 94-015520 (called 1.6 acres), under B.C.C.F.
No. 2017003060 (called 1 acre), under B.C.C.F. No. 09’019250 (called LO acre), under BCCS.
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206.73 Acres
HI & 8.R.R Co. Survey, Section 49, Abstract 259

No. 2014004011 (called 1,8 acres), under B.C.C.F. No. 03-021524 (called 2 acres), under B.C.C.F.
No. 2016030544 (called 0.918 acres), under B.C.C.F. No. 2013053754 (called 2.755 acres), under
B.C.C.F. No. 95-015056 (called 2.03 acres) and under B.C.C.F. No. 2010034016 (called 2 acres)
for a distance of 2,340.74 feet to the POINT OF BEGINNING and containing 206.73 acres of land.
This descriptIon accompanies a Land Title Survey (18103800V-PBLTO1.dwg) prepared by EHRA,
Inc. July 27, 2018 and revised November 6,2018.

EDMINSTER, HINSHAW, RUSS AND ASSOCIATES, INC. dba EHRA, Inc. ThPLS No. 10092300

tovjt
Robert L Boelsche, R.P.LS.
Texas Registration No. 4446 \“ 4446 - #
10555 Westoffice Oñve

Date: July 27, 2018; rev. 11/06/2018
Job N 181-038-00
File No: \\CientU$\201â\181-038-00\Docs\DescHption\Boundw9U8103800MB-PBLT0Ldoc
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EXHIBIT “B”
PLANNED UNIT DEVELOPMENT PLAN
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Alvin ISD City of Iowa Colony
Planned Unit Development

A. INTRODUCTION

1. Summary
A Planned Unit Development (PUD) agreement between the City of Iowa Colony (The City)
and Alvin Independent School District (District) is sought to establish common grounds for
the design and development of Public Schools and commercial amenities that will serve
the needs of the community of Iowa Colony while promoting quality of life within the
surrounding area.

2. Purpose
It is intended that this PUD agreement will provide common guidance and regulations by
which the identified property may be developed in a responsible manner, using
development criteria which provides quality and clarity for the City, the District, the
community, and all other stakeholders.

3. Project Location
The area comprises 206.73 acres at the southwest intersection of city roads
64 (Davenport Parkway) and 66 (Iowa Colony Boulevard). Currently a portion of the
property lies within the City extra territorial jurisdiction with some portion currently within
the annexed limits of the City.

4. Existing Zoning
Current classification is Single-Family Residential Dwelling District (SFR).

5. Surrounding Land Use
Existing land use in proximity to the site is agricultural and single family residential.

6. Existing Site Conditions
The contour of the existing property is relatively flat with drainage into Hayes Creek on
the southwest corner and into Brazoria County Drainage Ditch 101-06 on the northeast.
Natural vegetation and remnants of past agricultural plantings exist along with soft wood
tree species and underbrush scattered along fence lines.
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Alvin SD City of Iowa Colony
Planned Unit Development

B. DEVELOPMENT PLAN

Purpose and Intent
The purpose of the Development Plan is to clarify intended use and functions within the
plan area and assist with understanding, mutual effort, and direction for all of the
stakeholders.
This section provides general descriptions for the goals and objectives of the District to
pursue a product consistent with the favor of the community both now and for future
generations.

2. Goals and Objectives
a. Establish opportunity for children and community
b. Build and support 21st century learning environment
c. Provide opportunity for building citizenship and future productive community

leaders
d. Provide public education capacity for a growing community

e. Model an architecture style which visually contributes value and pride to the
physical character of the community.

f. Allows opportunity for commercial development essential to the needs of the
community

3. Preliminary Land Use Plan
Land uses proposed for the 20673 acres include:
a. Commercial — the commercial reserve category is designed to meet the demand

for commercial development along State Highway 288. Access to
commercial needs and services is fundamental to a thriving and comprehensive
community lifestyle. A PUD amndment will be submitted when development details
are avaiable.

b. Public education - education reserve constitutes the majority of the surface acres
and would be developed in phases depending on velocity and density of
population growth, TEA regulations and mandates, and at the direction prescribed
by local public control of the District. A senior high school is planned for the initial
phase of development, complete with necessary parking, sports fields,
detention, and miscellaneous supporting amenities. The balance of the education
reserve would support the possibility of additional development phases to build a
junior high school, an elementary school, and other District support facilities to the
extent the acreage will support.

4. Benefits to the City of Iowa Colony
Quality schools and school facilities are an essential element of support and pride to the
leaders and families within a community. A well rounded, comprehensive, thriving
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Alvin ISD City of Iowa Colony
Planned Unit Development

community is reliant on school facilities not only as the primary learning center for young
people but also as a center for community pride, unification, socialization, citizenship,
recognition, outreach, success, memories, and promise for current and future
generations. Viable public school system and Facilities provide community stability
and opportunity while simultaneously creating a positive influence and appeal both within
the community and outward to other communities. The success and stature of a
community’s public schools has a direct correlation to the appeal and esteem of a
community as viewed by the outside world. There exists a level of
accreditation and prosperity afforded only through the community buildout of the public
school system, with its facilities, programs, and events.

5. Transportation
Development of the property for both public schools and commercial facilities will hasten
the pace for development of the City Thoroughfare Plan. State and County agencies have
and will continue to give attention to more expedient road building schedules in locations
hosting public schools.
a. Discovery Drive right of way will be conveyed and built out by the District to the

extent identified in the Traffic Impact Analysis, concurrent with the
development phases.

b. Davenport Parkway right of way will be conveyed and build out by the District to
the extent identified in the Traffic Impact Analysis, concurrent with the development
phases.

c. Iowa Colony Boulevard right of way will be conveyed and built out by the District to
the extent identified in the Traffic Impact Analysis, concurrent with the development
phases.

6. Parks, Open Space, and Trails
The District will build and maintain outside green spaces for the primary use and purpose
of public schools but some of which will also be available, outside the normal school times,
for public leisure.

7. Infrastructure and Public Facilities
a. Domestic Water & Wastewater

To be served and provided through the construction and extension of services from
MUD #55,

b. Storm Drainage and Detention System
The drainage plan and storm sewer system will be designed in accordance with
City of Iowa Colony regulations and approvals as the flood plain administrator. The
outfall, divide for partial drainage into both Hayes Creek and Brazoria
County Drainage Ditch 101-05, will be designed and approved in accordance with
City and Drainage District #5 criteria.
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Alvin SD City of Iowa Colony
Planned Unt uevelopment

c. Flood Plain Management
The various drainage and flood plain management agencies serving the area have
provided information and professional opinions indicating that the current FEMA
flood plain” maps and design criteria do not accurately reflect actual existing

conditions. The District (Alvin SD) will initiate an engineering study to provide
current mapping and proven detail to perfect the flood plain maps. The District
along with participating adjacent land owners will conduct a formal process known
as a Letter of Map Revision’ (LOMP) application. The LOMP application will be
based on the best available date, more precise topographical surveys, more
detailed computer modeling, and result in a more reliable flood plain map that
reflects and serves decisions for control and management for the existing
conditions of the area.

Once adopted by the local flood plain administrator and FEMA, the LOMR will form
the baseline against which required floodplain mitigation volumes will be
calculated.

Phase 1 construction will be calculated and designed using the current flood
plain maps. Upon completion and acceptance of a new LOMR and flood
plain baselines, excess Phase 1 construction mitigation and detention
volumes in excess of the revised detention standards, may be applied to the
credit of subsequent construction phases.

ii. Phase 2 and subsequent phase detention requirements will be calculated
based on any revised adoption of LOMR or flood plain standards.

d. Other Utilities
Electricity, natural gas, telecommunications, cable and fiber services will be
provided to the District through agreements with private utility companies as
construction phases and needs occur The District reserves the right to provide its
own fiber optics cabling network.

8. Project Phasing
a. Phase 1 will consist of the high school and supporting amenities and

infrastructure to serve a minimum student population of 2,500 students and
staff.

b. Future Phases will be forthcoming and be submitted for review and permitting to
possibly include a junior high school, an elementary school, and commercial
development at a timing determined through population growth, community need,
and secured funding.
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Alv;n SD City of Iowa Colony
Planned Unit Development

C. DEVELOPMENT REGULATIONS

Purpose and Intent
The purpose of the Development Regulations is to serve as the primary means of
achieving the goals and objectives of the Development Plan.
They are designed to establish clear minimum development standards while providing a
reasonable amount of flexibility in order to accommodate future needs.

2. General Provisions
a. Applicability

The regulations contained herein shall apply to all property located within the
boundaries of Alvin ISD PUD. See exhibits for property description.
All construction and development within the PUD area shall comply with applicable
provisions of the City of Iowa Colony codes and ordinances as they exist on the
date of adoption of this PUD and the laws of the State of Texas, except as modified
within the PUD.
If specific development standards are not established or if an issue, condition, or
situation arises or occurs that is not clearly addressed or understandable in the
PUD, then those regulations and standards of the City of Iowa Colony codes and
ordinances that are applicable for the most similar issue, condition, or situation shall
apply as determined by the City’s Designated Official. Appeal of any determination
regarding applicability may be made to City Council.
This PUD may be amended by the same procedure as it was adopted. Each
amendment shall include all sections or portions of the PUD that are affected by the
change.

b. Additional Uses
In the event that a proposed use has not specifically been listed as being a permit
ted use in a particular land use category within the PUD, it shall be the duty of the
City’s Designed Official to determine if said use is: 1) consistent with the intent of
the zone: and 2) compatible with other listed permitted uses.

3. Grading
The District shall be permitted to commence grading of the property, including clearing
and grubbing, in preparation of development upon preliminary plat approval. Howev
er, prior to any grading activity a Storm Water Pollution Plan must be submitted and any
required City of Iowa Colony grading permits must be obtained. The City may issue the
necessary permits prior to the approval of construction plans and plat recordation with the
understanding that any grading performed under these circumstances shall be at the risk
of the developer.
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Alvin ISD City of Iowa Colony
Planned Unit Development

4. Temporary Uses
Temporary uses conducted in connection with the development of the property shall not
require zoning permits from the city, but will require compliance with safety standards. All
temporary uses must be approved by the District.
These uses may include but are not limited to:

a. Construction office
b. Construction/storage yards
c. Construction roads
d. Fencing
e. Water pumps and ponds
f. Concrete batch plants and equipment for the processing of on-site materials

provided such operations:
Maintain a 500 foot separation between all operations of storage and
the nearest occupied residence;

H. Limit hours of operations to between 7:00 am. and dusk, Monday
through Friday;

Hi. Do not include the import or export of materials except as to be used
on the property or for off-site improvements related to the project.

S. Development Standards
a. Commercial

The commercial reserve tract is intended for the development of service,
institutional, or retail facilities that meets the needs of the community.
Prohibited Uses:

Cocktail lounge, bar, or any other establishment that sells alcoholic
beverages, or otherwise in violation of Texas state law or the
regulations of the Texas Alcoholic Beverage Commission with respect
to the proximity to a public or private school;
Disco; Skating rink, roller rink, amusement arcade (except for the
operation of video arcade games incidental to the operation of
a restaurant otherwise p3ermitted hereunder);

iH. Auction house (except that any antique shop shall be permitted to
hold auctions of antiques within its facility);

iv. Flea market; Sale or trade of firearms, weapons, or ammunitions;
v. Blood bank;
vi. Tattoo or piercing parlor;
vii. Funeral home;
viH. Any smelting, rendering, refining, chemical manufacturing or

processing;
ix, Any mining or mineral exploration or development except by

non-surface means;
x. A carnival, amusement park or circus;
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Alvin SD City of Iowa Colony
Planned Unit Development

xi. Off track betting establishment (however, the foregoing shall not limit
or restrict the sale of lottery tickets as an incidental part of another
permitted business operation):

xU. Bingo hall or game room;
xUi. Any use involving the use, storage, disposal or handling of hazardous

materials other than the ancillary, prudent and customary use,
storage, disposal, and handling of hazardous materials in the ordinary
course of business (whose primary business is not the use, storage,
disposal or handling of hazardous materials) being operated in
accordance with all applicable laws;

xiv. Any facility for the sale of paraphernalia for use with illicit drugs;
xv. Noncompliance with city, county, state, or federal law especially in

regard to education; and
xvi. Sexually oriented business including but not limited to adult book

store, adult theatre, adult amusement facility, any facility selling
or displaying pornographic materials or having such displays

A PUD amendment will besubmitted for the commercial reserve when additional
development criteria is determined before development of the commercial reserve.

D. GENERAL ADMINISTRATION & AMENDMENTS

Purpose
This section establishes guidelines regarding the administration and future amendments to
the PUD.

2. Changes to the Zoning Ordinance
The Development Regulations section of the PUD addresses only those areas that differ
from the City of Iowa Colony Zoning Ordinance. In the event that an issue, condition or
situation arises that is not specifically addressed in the PUD, the City of Iowa Colony
Zoning Ordinance in place at the time of the adoption of this document shall be used by
the City’s Designated Official as the basis to resolve the issue.

3. Variances from the UDC
The criteria established in this PUD require variances from the City of Iowa Colony
Subdivision Ordinance. These variances are necessary to create a cohesive environment
for the students of City of Iowa Colony. List 1 references the Letter of Reccomendaion by
the staff regarding the variances requested from the UDC corresponding section of the
subdivision ordinance. These variances shall apply only to the non-commercial portions of
the PUD.
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4. Interpretation
The City’s Designated Official shall be responsible for interpreting the provisions of the
PUD. Appeals to the Designated Official’s interpretation may be made to City Council
within thirty (30) days of the date of the interpretation.

5. Administrative Approval
Certain changes to the provisions may be made administratively by the City of Iowa
Colony Designated Official, provided such changes are consistent with the intent and
general purpose of the PUD and do not result in limiting the property to be used for
Educational purposes, including athletic development, or affect the ability of the
Commercial Development to be established.

Decisions by the Designated Official regarding administrative changes shall be subject to
appeal by the City Council. The following categories shall be considered administrative
changes, but are not limited to:

a. The addition of new information to the PUD, including maps or text that does
not change or affect any of the regulations or guidelines contained therein.

b. Changes to the community infrastructure phasing and alignment, such as
roads, drainage, water and sewer systems, excluding water and sewer plant
locations.

c. Changes to development regulations that are in the interest of the
community and do not affect health or safety issues.

The City’s Designated Official shall have the authority to make a determination whether an
administrative approval is appropriate regarding any situations or circumstances that are
not specifically listed here.

6. Substantial Change
The PUD may be substantially amended by the procedure outlined in Article VIII of the City
of Iowa Colony Zoning Ordinance.

7. Fees
All fees associated with the entitlement process shall be assessed as indicated by the
City’s adopted fee schedule that is in place at the time of Council approval. All fees shall
be fair and reasonable.
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ITEM 1

BRAZORIA COUNTY MUNICIPAL UTILITY DISTRICT NO.55
c/o Allen Boone Humphries Robinson LLP

3200 Southwest Freeway, Suite 2600
Houston, Texas 77027

November 8, 2018

Alvin Independent School District
Atth: Mr. Patrick Miller
2200 Stapp Maxwell, Building A
Alvin, Texas 77511

RE: Potential Annexation of an Approximate 206.73-Acre Tract (the “ISD
Tract”), as described on Exhibit At and an Approximate 46.08-Acre Tract
(the “Commercial Tract”) (the ISD Tract and the Commercial Tract are
referred to collectively herein as the “Tracts”), as shown on Exhibit A-i,
into Brazoria County Municipal Utility District No. 55 (the “District”)

Dear Mr. Miller:

The purpose of this non-binding letter of understanding (this “Letter of
Understanding”) is to set forth the general terms and conditions regarding the above-
referenced potential annexation. Alvin Independent School District, (the “ISD”) has
requested that the Board of Directors of the District (the “Board”) consider annexation
of the Tracts into the boundaries of the District.

1. Subject to the ISD’s purchase of the ISD Tract and execution of a final agreement
between the ISD, the owner of the Commercial Tract (the “Commercial Tract
Owner”), and the District on the documents contemplated in this Section 1 and
Section 6 below, the Board will pursue annexation of the Tracts into the District
boundaries, provided that the lSD and the Commercial Tract Owner (the lSD and
the Commercial Tract Owner are referred to collectively herein as the
“Petitioners”) supply to the District all of the items listed in Section 2 below and
provided that the Petitioners comply with all of the terms and conditions set
forth in annexation agreements to be drafted to include the terms set forth herein
(each agreement to be referenced as an “Annexation Agreement”).

2. The annexation proceedings concerning the Tracts cannot begin until all of the
following items have been received by the District:

19



Alvin SD City of owa Colony
Planned Llnt Development

a. Legal descriptions of the ISD Tract and the Comnrercial Tract. This may
be satisfied zL’ith a metes and bounds description and survey (with the
seal and signature of a registered professional land surveyor) of tire ISD
Tract arid tire Comnwrcjal Tract proposed to be annexed reflecting the
exact acreage and boundaries of the ISD Tract and the Commercial Tract.
Once the metes and bounds descriptions of the Tracts are provided and
work on the annexation begins, no change may be made to the metes and
bounds descriptions, or all the annexation work must be started over from
the beginning.

b. A current title report or policy showing that the ISD has acquired title to
the ISD Tract and describing any liens, encumbrances, mineral interests,
or other matters affecting title to the ND Tract, as well as a current title
report or policy showing the current Commercial Tract Owner and
describing any liens, encumbrances, mineral interests, or other matters
affecting title to the Commercial Tract. The metes and bounds and
acreage descriptions incorporated into the title policies must be exactly the
same as the metes and bounds and acreage descriptions of the ND Tract
and the Commercial Tract proposed to he annexed.

c. Copies of Deeds of Trust with signature block for any Hen holders for the
ISD Tract arid the Commercial Tract (if applicable). The District will
provide you certain documents that you will need to get executed by the
lienholder.

d. Copies of the organizational documents of the Petitioners (e.g. Articles of
Incorporation, Articles of Organization, and/or Parthership Agreement).
These documents will be submitted to the Attorney General to determine
the authority of the persons executing documents on behalf of the
Petitioners. You may redact any confidential information not related to
the authority of the person executing documents.

e. A counhj-certified copy of the recorded deed(s) tracing ownership of the
Tracts from previous owners to the Petitioners (if needed to update the
County tax records).

f. The correct legal riammies of the landowners, lie,, holders arid option
holders, their addresses and correct signature blocks for each of these
entities.

g. One copy of the Annexation Agreement for the ISD Tract fully executed
by the Petitioner, arid one copy of the Annexation Agreement for the
Connnercial Tract,fully executed by the Conunercial Tract Owner.
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g. One copy of the Annexation Agreement for the ISD Tract, fully executed
by the Petitioner, and one copy of the Annexation Agreement for the
Commercial Tract,fnfly executed by the Commercial Tract Ownnc

h. A check or checks payable to Brazoria County Municipal Utility District
No. 55 in the total amount of $30,000 representing a deposit for
Annexation Costs (as defined in this Letter of Understanding) for the ISD
Tract and the Commercial Tract.

3. The Petitioners, and/or all other owners, lien holders and option holders of the
Tracts shall execute and file with the District Petitions for Addition of Certain
Land and all collateral documents in accordance with the Texas Water Code, as
amended, in a form approved by the District that we will provide to you. The
Petitioners agree, to take all actions necessary to diligently pursue, respectively,
annexation of the Tracts to completion. in the event that all of the ISD Tract or
the Commercial Tract, or any portion thereof, is sold by either Petitioner prior to
annexation, the relevant Petitioner is responsible for obtaining all necessary
documentation as determined by the District, in a form approved by the District,
and signatures for processing the annexation, including revised metes and
bounds descriptions, if applicable.

4. The Petitioners should be aware that documents to be signed in conjunction with
the annexation may require various certificates of authority for all signers acting
in representative capacities. The ISD will be responsible for securing the
executions and acknowledgments for all landowners and lienholders that are
needed on all documents relating to the proposed annexation of the ISD Tract
and the Commercial Tract Owner will be responsible for securing the executions
and acknowledgments for all landowners and lienholders that are needed on all
documents relating to the proposed annexation of the Commercial Tract.

5. The District shall pursue the annexation of the Tracts on the condition that the
Petitioners pay all costs and expenses relating to the annexation of the Tracts,
including without limitation, legal fees, engineering fees, filing fees, copying
costs, legal costs associated with the preparation of the Annexation Agreements,
and all other related costs, fees, and expenses (“Annexation Costs”). It is
currently anticipated that the ISD’s total Annexation Costs will be approximately
515,000 for the ISD Tract, and the Commercial Tract Owner’s total annexation
Costs will be approximately STh,000 for the Commercial Tract, if for any reason
at any time it is determined that an annexation is not feasible, or if the Petitioners
fail to make any payment required by the Annexation Agreement or if the
Petitioners decide not to pursue annexation of the Tracts into the District, then
the Tracts shall not be annexed by the District and the District wilL retain any
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funds deposited by the Petitioner.

6. Prior to pursuing annexation of the Tracts, the District, and the Petitioners will
enter into an agreement with the District that will govern the extension of
facilities to serve the Tracts, the advancement of funds by the Petitioners to the
District for the construction of such facilities, and any other terms the District
deems desirable to include, in a form acceptable to the District. The estimate of
costs for such facilities is set forth on Exhibit B attached hereto. Petitioners
understand and agrees that the costs set forth in Exhibit B attached hereto are
estimates only, and actual costs could be higher. Petitioners will be responsible
for theft shares of the actual costs, and will not seek reimbursement by the
District for such costs.

7. The Annexation Agreements will be no guarantee that either the ISD Tract or the
Commercial Tract will be annexed to the District, but will be an expression of the
District’s best good faith intention to annex the Tracts into the District if the ND
and the Commercial Tract Owner each comply with the terms of their respective
Annexation Agreements and if the applicable annexation is determined to he
feasible by the District and approved by the City of Iowa Colony. Nothing
contained in either Annexation Agreement will benefit, or shall inure to the
benefit of, any third party.

If the ISD is in agreement with the terms and conditions of this Letter of
Understanding, please execute the acknowledgment as indicated on both originals of
the Letter of Understanding and return both originals of the Letter of Understanding to
the District. We will return one fully executed original of the Letter of Understanding
to the ISD when available.

[EXECUTION PAGES FOLLOWj
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EXHIBIT A-i

METES ND BOUNDS DESCRIPTION
BEING 206.73 ACRES

S ITUATED IN THE
H.T. & B.R.R. COMPANY SURVEY, SECTION 49, ABSTRACT 259

BRAZORIA COUNTY, TEXAS

DESCRIPTION OF A 206.73 ACRE TRACT OF LAND SITUATED IN THE Hi’. & B.R.R. COMPANY
SURVEY, SECTION 49, ABSTRACT 259, BRAZORIA COUNTY, TEXAS, BEING THAT CERTAIN TRACT
OF LAND CONVEYED TO BAt-jAM INTERESTS LIMITED PARTNERSHIP BY DEED RECORDED UNDER
BRAZORIA COUNTY CLERK’S FILE NUMBER (B.C.C.F. No.) 2012054325 (AS TO A CALLED 120.7481
ACRE TRACT OF LAND) AND PART OF THAT CERTAIN TRACT OF LAND CONVEYED TO BAHAM
INTERESTS LIMITED PARTNERSHIP BY DEED RECORDED UNDER B.C.C.F. No. 2012054324, SAID
206.73 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS (BEARINGS BASED ON TEXAS STATE PLANE COORDINATE SYSTEM OF 1983, SOUTH
CENTRAL ZONE 4204, AS DETERMINED BY GPS MEASUREMENTS):

BEGINNING at a “X” in concrete marking the recognized northeasterly corner of the H.T. &
B.R.R. Company Survey, Section 49, Abstract 2S9, said point being located at the intersection of
County Road 65 (also known as Iowa Colony Boulevard) and County Road 64 (al5o known as
Davenport Parkway;

(1) THENCE, South 02M0’44” East, along County Road 65 (based on a width of 80 feet as occupied
and monumented) with the easterly line of the H.T. & B.RR. Company Survey, Section 49,
Abstract 259 being the easterly line of the called 120,7481 acre tract and along the westerly line
of the H.T. & B.R.R. Company Survey, Section 48, Abstract 511 and those certain tracts of land
shown or described on the plat of Salazar Estates subdivision (Lot 1), under B.C.C.F. No. 01-
028482 (called 13.0495 acres), under B.C.C.F. No. 2013050102 (called 20.7217 acres), under
B.CC.F. No. 03-040407 (called 26.6486 acres) and shown on the plat of Ballentree Farms
subdivision (Lots 1 and 2) for a distance of 2,025.25 feet to a “MAG” nail set in an asphalt road
marking the southeasterly corner of the called 120.7481 acre tract and the northeasterly corner
of that certain tract of land called 20.00 acres as described by deed recorded under B.C.C.F. No.
2005001446;

(2) THENCE, South 8701946 West, along the common line between the called 120.7481 acre tract
and the called 20.00 acre tract, passing at a distance of 44.75 feet a 1/2-inch iron rod called for
and found for a reference rod for the said 20.00 acre tract, and continuing along the common
line for a distance of 2,640.84 feet (called 2,639.57 feet in the 120.7481 acre tract deed) to a
1/2-inch Iron rod called for and found marking the northwesterly corner of the said 20.00 acre
tract and the southwesterly corner of the said 120.7481 acre tract being in the easterly line of
the aforementioned 132.1854 acre tract;
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(3) THENCE, South 0240’32” East, along the common line between the called 132.1854 acre tract
and the called 20.00 acre tract and of that certain tract of land called 14.00 acres as described
by deed recorded under B.C.C.F. No.2005002636 for a distance of 451.55 feet to a 5/8-inch iron
rod called for and found marking the southeasterly corner of the said 132.1854 acre tract and
the northeasterly corner of that certain tract of land called 132.1854 acres as described by deed
recorded to Rally 288 East, LLC under B.C.C.F. No. 2013040084;

(4) THENCE, South 87°19’OS” West, along the common line between the called 132.1854 acre tracts
for a distance of 2,389.63 feet (called 2,388.93 feet) to a 5/8-inch iron rod called for and found
in the easterly right-of-way line of State Highway 288 (based on a width of 420 feet at this
location) marking the westerly common corner of said 132.1854 acre tracts of land;

(5) THENCE, North 02°18’54” West, along the easterly right-of-way line of said State Highway 288
for a distance of 1,069.58 feet to a 5/8-inch capped iron rod stamped “E.H.R.A. 713-784-4500”
set for corner;

(6) THENCE, North 87°19’OS” East, for a distance of 1,066.61 feet to a 5/8-inch capped iron rod
stamped “E.H.R.A. 713-784-4500” set for corner in the arc of a non-tangent curve;

(7) THENCE, in a northeasterly direction along the arc of a curve to the right having a radius of
551.00 feet an angle of 31°56’51”, a length of 307.23 feet and a chord bearing North 27°14’lS”
East, for a distance of 303.27 feet to a 5/8-inch capped iron rod stamped “E.H.R.A. 713-784-
4500” set for a point of tangency;

(8) THENCE, North 43°12’40” East, for a distance of 467.37 feet to a 5/8-inch capped iron rod
stamped “E.H.RA. 713-784-4500” set for a point of curvature;

(9) THENCE, in a northeasterly direction along the arc of a curve to the left having a radius of 584.74
feet, an angle of 43°03’27”, a length of 439.43 feet and a chord bearing North 2lDOlbO3hI East,
for a distance of 429.16 feet to a 5/8-inch capped iron rod stamped “E.H.RA. 713-7844500” set
for a point of tangency;

(10) THENCE, North 0V24’24” West, for a distance of 400.76 feet to a 5/8-inch capped iron rod
stamped “E.H.R.A. 713-784-4500” set for corner in the southerly right-of-way line of County
Road 64 (based on a variable width);

(11) THENCE, North 8723’47” East, along the southerly right-of-way line of County Road 64 for a
distance of 655.15 feet to a 5/8-inch capped iron rod stamped “E.HR.A. 713-784-4500” set for
corner in the westerly line of that certain tract of land called 1.1 acres as described by deed
recorded under B.C.C.F. No. 2006002972 and marking the northeasterly corner of the
aforementioned 132.1854 acre tract of land;
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(12) THENCE, South 02°40’44” East, along the common line between the called 1.1 acre tract and the
called 132.1854 acre tract, passing at a distance of 6.2 feet a 5/8-inch iron rod found 1.85 feet
east of line, and continuing for a total distance of 289.16 feet to a 5/8-inch capped iron rod
stamped “E.H.R.A. 713-784-4500” set for the southwesterly corner of the said 1.1 acre tract and
the most west northwesterly corner of the aforementioned 120.7481 acre tract of land;

(13) THENCE, North 871613 East, along the common line between the called 1.1 acre tract and the
called 120.7481 acre tract for a distance of 150.00 feet to a 5/8-inch capped iron rod stamped
“E.H.R.A. 713-784-4500” set for the southeasterly corner of the said Li acre tract and an
internal “1” corner of the said 120.7481 acre tract;

(14) THENCE, North 02°40’44” West, along the common line between the called 1.1 acre tract and
the called 120.7481 acre tract for a distance of 29.05 feet to the southwesterly corner of that
certain tract of land called 1.0 acre as described by deed recorded under B.C.C.F. No.
2011015007 and an “L” corner of the said 120.7481 acre tract from which a found 1/2-inch iron
pipe bears N 86°11’ W, a distance of 0.56 feet

(15) THENCE, North 87°16’13” East, along the common line between the called 1.0 acre tract and the
called 120.7481 acre tract for a distance of 150.00 feet to a 5/8-inch Iron rod found for the
southeasterly corner of the said 1.0 acre tract and an internal “L” corner of the said 120.7481
acre tract;

(16) THENCE, North 02°40’44” West, along the common line between the called 1.0 acre tract and
the called 120.7481 acre tract, passing at a distance of 261.46 feet a 5/8-inch iron rod found for
a reference rod for the said 1.0 acre tract and continuing for a total for a distance of 283.63 feet
(called 287.40 feet in the 120.7481 acre tract deed) to a “MAG” nail set in County Road 64 (an
asphalt road) marking the most north northwesterly corner of the called 120.7481 acre tract
being in the recognized north line of the H.T. & B.R.R. Company Survey, Section 49, Abstract
259;

(17) THENCE, North 871613” East, along County Road 64 (based on a variable width as
monumented) with the northerly line of the ItT. & B.R.R. Company Survey, Section 49, Abstract
259 being the northerly line of the called 120.7481 acre tract and along the southerly line of the
H.T. & B.R.R. Company Survey, Section 52, Abstract 513 and those certain tracts of land
described by deeds recorded under B.C.C.F. No. 2015030690 (called 1 acre), under B.C.C.F. No.
2013046414 (called 1 acre), under B.C.C.F. No. 2016049286 (called 1.84 acres), under B.C.C.F.
No.04-014612 (called 2.2 acres), under B.C.C.F. No. 94-015520 (called 1.6 acres), under B.C.CF.
No. 2017003060 (called 1 acre), under B.C.C.F. No. 09-019250 (called 1.0 acre), under B.C.C.F.
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206.73 Acres
Fur. & B.R.R. Co. Survey, Section 49, Abstract 259

No. 2014004011 (called 1.8 acres), under B.C.C.F. No. 03-021524 (called 2 acres), under B.C.C.F.
No. 2016030544 (called 0.918 acres), under B.C.C.F. No.2013053764 (called 2.755 acres), under
B.C.C.F. No. 95-015056 (called 2.03 acres) and under B.C.C.F. No. 2010034016 (called 2 acres)
for a distance of 2,340.74 feet to the POINT OF BEGINNING and containing 206.73 acres of land.
This description accompanies a Land Title Survey (18103800V-PBLTO1.dwg) prepared by EHRA,
Inc. July 27, 2018 and revised November 6,2018.

EDMINSTER, HINSHAW, RUSS AND ASSOCIATES, INC. dba EHRA, Inc. ThPLS No. 10092300

taft &t&&t
Robert L. Boelsche, R.P.LS.
Texas Registration No. 4446 4446
10555 Westoffice Drive
Houston, Texas 77042
713-784-4500

Date: July 27, 2018; rev. 11/06/2018
Job No: 181-038-00
File No: \\Client\R$\2018\181-038-00\Docs\Description\Boundary\18103800M8-PBLTO1.doc
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